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IN THE COURT OF THE SESSIONS JUDGE ::::::: NALBARI  

 

 

 CRIMINAL REVISION No. 02  OF 2018 

 

 From the judgment and order dated 19.12.17 passed by learned JMFC, 

Nalbari in Case No. 90m/17 u/s 125 Cr.P.C. 

 

   Present  : Mrs. S. Begum 

          Sessions Judge, 

          Nalbari.      

      

    

   Sri Mintu Kalita 

            S/o. Janmi Ram Kalita 

        Vill. Kalag  

   P.S. Nalbari 

   Dist. Nalbari(Assam)             …....... 2nd 

party/petitioner 

     

    -Vs- 

   Smti. Beauti Devi 

   D/o. Gopal Ch. Das 

   Vill- Sanekuchi 

   P.S.-Ghograpar 

   Dist. Nalbari(Assam) 

                                                 …........ 

1st party/O.P. 

 

This revision petition having been finally heard on 7.12.18 in presence of: 

 

 Advocate for the Petitioner     :  Mr. H. Lahkar, Advocate 

 Advocate for the O.P.              :  Mr. A. Mazid, Advocate                           

 

 Date of hearing     : 27.11.18 
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 Date of judgment  : 7.12.18 

 

 

 

 

 

 

J U D G E M E N T 
 

1. The instant revision petition u/s 397/399 Cr.P.C. has been filed by Sri Mintu 

Kalita challenging the judgment and order dtd. 19.12.17 passed by JMFC, Nalbari in 

connection with case No. 90m/17 u/s 125 Cr.P.C.  

2. The gist of the petition filed by 2nd party/petitioner u/s 125 Cr.P.C. is that 

Mintu Kalita is her husband and their marriage was solemnized on 6.5.13. After 

marriage, she went to her matrimonial house and started her conjugal life with the 

2nd party. However, soon after their marriage the 2nd party's family started torturing 

her mentally in demand of dowry. At that time her husband was unemployed so his 

family did not leave any chance to humiliate her. It is unfurled from her petition that 

whenever she used to complain about ill behaviour of her in-laws to 2nd party he 

used to beat her. On October, 2013 her father had heart attack and the the 

petitioner wished to live in her parent's house for few days so as to look after her 

ailing father but her husband did not allow her to visit him and slapped her on her 

face. As she repeatedly persuaded him to let her visit her father, at last he agreed on 

condition that she would leave her gold ornaments at the matrimonial house. She 

further stated that her mother had sent two of her co-villagers namely Mantu Lahkar 

and Robin Lahkar to bring her to her parent's home but the opposite party asked 

them to give in writing that they had come to his house to take the petitioner to her 

mother's house. At this behaviour the said persons were stunned and reported the 

same to petitioner's, mother who thereafter along with co-villagers came to the 2nd 

party's house and held a community meeting wherein the 2nd party agreed to sent 

the petitioner to her home for few days. After 12 days, she again when returned to 

her matrimonial home, the 2nd party started torturing her mentally. During this 
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period, the 2nd party used to frequently chase the petitioner out of home. On 8.1.14 

the family of the petitioner arranged a job for the opposite party at Hotel Zaika, 

Guwahati and during his work at Guwahati the 2nd party took her to Guwahati for two 

days and on 22.3.15 brought her back and left her at Palla Chowk. Finding no other 

alternative the petitioner was forced to return to her parent's home. The petitioner 

further states that since then she has been living in her parents house and the 2nd 

party had not for even once enquired about her. The 1st party states that opposite 

party works as a manager in Hotel Zaika, Guwahati and his monthly income is Rs. 

15,000/- and she claimed a monthly maintenance of Rs. 7,000/-. 

3. The opposite party resisted the claim of the petitioner and submitted his 

written statement. In the written statement, he denied every allegation made in the 

application u/s 125 Cr.P.C. except the factum of marriage with the 1st party. The 2nd 

party stated that he did not chase 1st party out from their home but she on her own 

left their house. He further denied that he works at Hotel Zaika. On the other hand, 

he categorically stated that currently he is unemployed. 

4. The learned Trial Court, after recording evidence of both the parties and after 

going through the arguments put forwarded by both sides, granted monthly 

maintenance to the petitioner and the opposite party is directed to pay monthly 

maintenance of Rs. 1500/-P.M. to the petitioner. 

5. The petitioner stated in her evidence that since her marriage with the 2nd 

party his family member used to humiliate her on every given chance. On October, 

2013 when her father suffered from heart attack ailment, the 2nd party did not allow 

her to visit him and slapped her but due to intervention of local people, she was 

allowed to visit her parents and later, she returned to her matrimonial home. Again 

on 17.8.14 she returned back to her parent's house and during this period as her 

husband used to come to her mother's  house to meet her, she became pregnant 

and on 20.3.15 he took her to Guwahati for two days and on their return to Nalbari, 

he deserted her at Palla Chowk and so she returned to her parent's house. In the 

meantime, she suffered miscarriage and she sent a Advocate notice to the 2nd party 

demanding maintenance from him. On her calling him on his mobile, she found the 
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same switched off and on 28.4.16 she came to know that the opposite party had 

contracted second marriage. On her cross, she stuck to her  version that she did not 

willingly left the 2nd party and she denied the suggestion put to her. Her evidence is 

found to be cogent and reliable. 

6.  The above evidence of the 1
st

 party could not be shaked by the other side in 

spite of thorough cross examination. Nothing could be elicited by the other side to 

dislodge the evidence of the 1
st

 party. Nothing is found why a married woman would 

shatter her marital life by bringing false allegation against her husband. No woman 

will leave the matrimonial house without any reason. Evidence on record shows that 

for almost 4 years after the marriage, the 1
st

 party stayed at the matrimonial house 

in spite of physical torture caused upon her by the husband in demand of dowry but 

while the torture came to an extreme point and her life was not secured with her 

husband under the same roof and as she was chased from the matrimonial house by 

the husband so she had to take shelter at her parental house. As there is physical 

and mental torture from the side of the 2
nd

 party, so  there is just ground on her 

part not to stay at the matrimonial house.  

7. The opposite party in his evidence in order to rebut the allegations leveled 

against him stated that the petitioner on her own left his home as she wanted him to 

live as 'Ghar Jowai' in her parent's house. He further stated that on 4.9.2013 in his 

absence she eloped with one Gyananjan Kalita. He stated that 2/3 months later 

when he went to bring her back she refused to return back with him. He further 

stated that  community meeting was held to reach a settlement between him and 

petitioner, but she publicly declared that she would co-habit with him only if he lived 

as 'Ghar Jowai' in her parent's house. 

8. DW 2 who is the President of the village Unnayan Committee of the 

petitioner's village deposed in his evidence that on 25.3.15 the 2nd party called for 

community meeting to reconcile  between him and the petitioner and accordingly a 

meeting was held on 8.4.15 and which was attended by both the parties along with 

their family member and village headman of village of both the villages.  It is 
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evidence of the said witness that in the said meeting when the petitioner was asked 

to return to the 2nd party, she agreed to co-habit with him only if he leaves his 

native home and stays in her parent's house as 'Ghar Jowai. He exhibited the 

proceedings of the meeting vide Ext. A wherein A(1) was his signature. During his 

cross, he stated that in Ext. A he had not mentioned that he had prepared the same 

from the minutes of the proceeding book of their village meeting. In his cross, he 

further stated that he did not ask the petitioner why she did not wish to live with the 

2nd party and neither did he obtain the signature of the petitioner on Ext. A nor had  

he brought the recorded statement of the petitioner.  

9. The evidence of the DWs shows that though he stated that 1st party refused 

to stay with 2nd party as he refused to stay as 'Ghar Jowai' yet as the statement of 

the 1st party before the community meeting was not produced, so, it could not be 

believed that 1st party forced the 2nd party to live as 'Ghar Jowai'. Apart from this, 

his evidence shows that he did not ask the 1st party why she did not want to live at 

the matrimonial house. On the other hand, the 1st party established that due to 

physical and mental torture by the 2nd party, she had to take shelter at her 

matrimonial house.  

10. The petitioner in her evidence has stated that the opposite party works as a 

Manager at hotel Zaika at Guwahati and his monthly Salary is Rs. 15,000/-. From the 

evidence on record, it reveals that the petitioner has failed to adduce any evidence in 

support of income of the opposite party. However, the evidence of the opposite party 

that he has no earning source of his own is not believable. He is an able bodied man 

and definitely he has some earning source. He cannot escape from the liability of 

maintain his wife by saying that he has no earning source of his own. 

11. The learned trial court granted monthly maintenance allowance of Rs. 1500/- 

to the 1st party. It appears that the amount granted by learned trial court is just 

reasonable. I found nothing to  interfere with  the judgment and order dtd. 19.12.17 

passed by learned trial court in case No. 90m/17. 

12. The revision is dismissed on contest. 
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13. The 2nd party is directed to pay the monthly maintenance allowance to the 

1st party since the date of passing the order by learned trial court within two 

months.        

                                  

14. A copy of judgment be sent to the learned Trial Court. 

 

15. Return back the LCR to the learned Trial Court. 

 

  Given under my hand and seal on this 7th day of December, 2018.    

 

 

 

                                                                    SESSIONS JUDGE, NALBARI 

 

 

      

 

 

 

 

 

 

 

 

 

 

 

 

 

 


